

ORDER FOR MRCrP 12.5(d) COMMITMENT FOR TREATMENT AND CONTINUING MENTAL EVALUATION

This cause having come before the Court on issues regarding the mental status of the Defendant, and the Court, in accordance with MRCrP 12.5 and all other applicable laws and rules and with consideration of all applicable evidence and reporting, does hereby find that the Defendant is presently incompetent to stand trial and is therefore to be committed for competency restoration and all necessary related treatment and testing at the Mississippi State Hospital at Whitfield, Mississippi, or at such other mental health facility or place of treatment as the court may otherwise designate or allow, in accordance with MRCrP 12.5(d).


IT IS, THEREFORE, ORDERED that the Defendant be committed to the Mississippi State Hospital at Whitfield, or to such other mental health facility or place of treatment that the court may otherwise designate or allow, for treatment and competency restoration purposes, and that Defendant be given further and continuing mental examination(s) for the purpose of determining:

(a) whether or not Defendant continues to be mentally incompetent to stand trial;

(b) whether there is a substantial probability that Defendant will become competent within the foreseeable future; and
(c) whether progress toward restoration to competency is being made. 

IT IS FURTHER ORDERED that, since the Defendant herein has raised or may raise an Insanity Defense pursuant to MRCrP 12.4(b), the mental evaluation of Defendant is to include an investigation and analysis of Defendant’s mental condition at the time of the alleged offense(s) with respect to Defendant’s ability to know the nature and quality of his/her alleged acts and to know the difference between right and wrong in relation to his/her alleged acts at that time, in accordance with MRCrP 12.2(b).

IT IS FURTHER ORDERED that a written report on such issues shall be furnished to the Clerk of this Court, under seal, within every four (4) months of such admission at Mississippi State Hospital, in accordance with the directives and intent of MRCrP 12.5(d). If at any time during such period of treatment the proper official at Mississippi State Hospital considers that:
(a) the Defendant is competent to stand trial; or

(b) there is not a substantial probability that Defendant will become mentally competent nor is there substantial progress toward competency; then such official is directed to promptly notify the Court and defense counsel of such in writing and to place the Defendant in the custody of the sheriff. 
IT IS FURTHER ORDERED that the Defendant is to receive any and all medically and psychologically necessary treatment while at the Mississippi State Hospital at Whitfield or other designated facility or jail, whether the Defendant shall consent to such treatment or not, and authorization for such treatment is hereby specifically given and confirmed, to the extent necessary to fulfill the directives and purposes of this order.

IT IS FURTHER ORDERED that any medical, psychiatric, psychological, educational, dependency/addiction, and employment privileges of the Defendant are waived to the extent necessary to fulfill the purposes and directives of this order. Any and all records of the Defendant that may be potentially relevant to this evaluation are hereby ordered and directed to be obtained, released, and provided to the staff of the Forensic Service of Mississippi State Hospital at Whitfield or such other facility or evaluator as may be designated or allowed by the Court.


IT IS FURTHER ORDERED that, within ten (10) business days of the entry of this Order, defense counsel shall promptly prepare and furnish to the examining mental health expert the following:

(1) A copy of this order and any and all related motion(s), exhibit(s) and materials;

(2) A completed Patient Information Form if and as provided by the Mississippi State Hospital at Whitfield or other designated evaluator or facility;

(3) Information concerning the alleged crime(s) and legal history, including: 
a. Available Discovery Materials, such as Indictment; name(s) of the charge(s); date(s); accounts of the alleged crime(s) including investigators' report(s); arrest report(s); any statements made by witnesses, victims, and Defendant; 
b. A copy of the Defendant's prior local arrest record and N.C.I.C. or F.B.I. Identification report;

(4) Information concerning the defendant’s mental health and medical history, including:

a. A copy of the report and file of any psychiatric/psychological expert providing any previous forensic opinion or evaluation of the Defendant;
b. A statement from a jail representative describing the Defendant's behavior in jail, and copies of any and all jail records relating to behavior, status, incidents, treatment, and medication during Defendant’s period of incarceration;
c. All relevant medical/psychiatric/psychological records, and all relevant educational and Court (including Youth Court) and employment records;

(5) Proof of a completed certificate of compliance filed with the Court documenting that the available medical and criminal history records were submitted to the examining mental health expert in accordance with MRCrP 12.2(e).

IT IS FURTHER ORDERED that, within ten (10) business days of the entry of this Order, defense counsel shall file a certificate of compliance with the Court documenting that the available medical and criminal history records were submitted to the examining mental health expert in accordance with MRCrP 12.2(e).  

IT IS FURTHER ORDERED that the Circuit Clerk shall transmit this Order to the examining mental health expert.  If that/those expert(s) is/are the Forensic Evaluation Service at Mississippi State Hospital, then the Order is to be transmitted by facsimile to (601) 351-8616.   

IT IS FURTHER ORDERED that the Sheriff or his lawful Deputy shall transport the Defendant, upon notification and direction from Whitfield or such other facility or evaluator as may be utilized, for all purposes related to this order.

    SO ORDERED this the _______ day of __________________, 20XX.

_____________________________

CIRCUIT COURT JUDGE

This form order is for an admission of an incompetent defendant to Forensic Services at Mississippi State Hospital (MSH) once that defendant has been adjudicated incompetent to proceed.  The forensic evaluation that was used to determine competence must be included with this Order for admission.
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